
IN TH3 DISTRICT COI'RT OF
STATE Otr' UTAH,

MARY A\4BROSTO,

Plalnt1ff.
Y8.

MARYETTA BERTOLTNI' ANd
BRAZILLE BERTOLINI'

Defendants.

TIIE SEVE}IITH JIIDICIA]. DISTRICT OF THE
trITflIN AND FOR CARBON COUNTY

FIIIDINC'S OF FACT AND CONCLUSIOI{S

0r'LAw

ftrls actlon cane on regularly before the Oor:rt ln Prloe' Barbon

county, state of utah, s1tt1n8 $rlthout a iury on the 

- 
day of

December, A. D. 1931, Knox Patterson, Esq. r representlng the

ptalntiff and Messrs. l CIay and Bosone, Esqs., representlng the

d,efend.ants and. the testimouy havlng been heard. on behalf of the

plalntlff and the defend.antg, and' the Court havlng heard' the

argrunent of counsel ln sald actton and havlng also duly consid'ered'

the briefs flled by the respectlve parties herelnt NOII EI|tIpS;

I. That for many years last past plalntiff was and. now ls the
owner and entitled to- tle excluslve use and beneflt of aII of the
waters of Sprlng Canyon lTash ancl t
thereof ln Carbon OountY, State of

twenty four (24), TownshlP 13
for domestlc PurPoses uPon sald'

premlses; save.and except for a perlod' of twenty four (?'41 hours
in each seveu-(i) d.ays Leglnnlng at s1x otclock A. M. on each Sunday
and contlnuing until slr otclock the suceeeding day.

2. That durlng the year 1929, ld defe thout
right and unlawiulli and. iithout th rltr and protests
oi"tft" plalntiff suirk a collectlng 1r on s g Canyon
Wash at a polnt thereon near what t as Goa and'

constructe-ct therefrom a pipe Ilne t ome and' e of
the defendants, and have conttnuous ng the ad'
fggO antl up to'tne day of the hearl aia cas 6d' and

contlnued to d ivert fion salcl Sprin n lyash the draln-

"g" "rJ" what is approxlmately one- of one t of water
pE" second.; and. tha"t if said water been s dt lt
io"ra have'f lowed directly into spring Canyon ilgsh and would' have
ueen avairaure io ine pfaintlff for the irrlgatlon of her sald' lands'
and for domestic trs€go

5. The land. so irrlgated as aforesaid by the plalntiff ln thelr
natural state arJ ary and-barren and will not produce crops or garden
p;od"|; without bein! lrrlgated,, bu! 1f lrrlgated' w1II produce an
abund.ance of alfalfa and' garden produce.

4. That by reason of the wrongful and unlawful approprlatlon
of the waters Uy the defend.ants as aforesald, the plalntlff has
suffered great and lrreparable dafla$€so
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fhe $ourt flnds that all the allegatlons of the plalntlffrs
Flrst Cause of Aotlon have been sugtalned by preponderanoe of t}5
evld,encer

fhe Gourt finds wlth reference to the Seaond Cauae of Aottoa
that no substantlal damagee have been proven by the plaintlff but
that there ls sufflclent evld,ence to sustaln a findlng of a no4lnal
damages for the plalntlff and the gourt d.oes flnd on plalntlffrg
Second Cause of Actlon that the plaintlff was d,amaged ln the eun of
$r. oo.

CONCLUSIONS OF I"AW

From the foregolng Flndlngs of Factr the Gourt eonolud'ea aa

a matter of law that a restratnlng orter of thls 6ourt should

lssue perpetually restralnlng and enJolnlng the d,efendants' thelr

servants, agents and employeea and aII persons clalnlng und'er then

from diverting the waters of Sprlng Canyon Wash, Carbon Oountyl

State of Utah, whlch at all tlmesr save and ercept for a perlod

of twenty-four l24I hours 1n each seven t?) d'ays, beglnntng at

6 orclock A. M., on each Sunday and. contlnutlng for a perlod of

twenty-four houro suocesslvely thereafter, and speclfically the

d,efencants shoul6 be reatralned ffom colleotlng the waters thereof

lnto the collectlng reservoir near Goat Sprlnga on sald Sprlng Oanyon

WaEb by means of a plpe I1ne to the home and resldence of tbe defen-

dantsr or elsewhere.

The Sourt eoncludes also that plalntlff should, have Judgnent

against the defendants for the sun of $1.c0 damages on the plaintlffrs

Second Cause of Actlon.

Dated thls 15th day of March, A. D. 1932.

Nephl J. Bates

-.oe€-


